










McKinleyville Community Services District 

BOARD OF DIRECTORS 

May 5, 2021         TYPE OF ITEM:  ACTION 

ITEM:  E.4 FY2020-21 Parks/General Fund Budget Review & 

Potential Amendment 

PRESENTED BY:  Colleen M. R. Trask, Finance Director 

TYPE OF ACTION:  Roll Call Vote 

Recommendation: 

Staff recommends that the Board review the FY2020-21 Parks/General Fund 
Budget for potential amendment from the impact of various County and State 
COVID-19 health orders on District facilities rentals and recreation programs; 
discuss, take public comment, and approve the proposed revised Parks/General 
Fund budget for FY2020-21. 

Discussion: 

District procedures indicate that a formal revision is required when a major line 
item or category of the budget deviates by more than 10% from the original 
estimate. The loss of revenue in Parks Programs fees exceed the 10% threshold. 
Facility Fees also lost materially significant revenue, though the percentage 
difference is not as large. Combined, the total revenue lost to the extension of the 
Covid-19 lockdowns is 12.9%. This is partially offset by a slight increase in 
property tax revenue, open space fees, and other revenue, net of a smaller loss 
in interest revenue due to a lower-than-anticipated return on funds held in the 
County Trust account.  

The original Parks/General Fund budget for the current fiscal year was 
developed from best estimates which assumed, based on various government 
pronouncements and projections, that the declared emergency of the Covid-19 
pandemic would be over by the end of CY2020. Thus, winter and spring 
recreation programs revenue and expenditures were included in the budget. The 
statewide continuation of lockdown orders eliminated those revenue streams, 
causing the budget lines in question to exceed the threshold for a formal budget 
modification. 

The good news is that expenses also decreased slightly. The majority of the 
wages decrease came from not hiring part-time program staff. Some staff time 
originally assigned to Programs and Maintenance shifted to the “Admin” line item. 
The balance of expense reduction is for Board travel and the CalPERS UAL set-
aside payment.  

Questions from the Directors on any category item or on the budget overall are 
welcome and may be brought to the General Manager. 



 

Alternatives: 

Staff analysis consists of the following potential alternative 

• Take No Action 

Fiscal Analysis:  

See attached Revised FY2020-21 Budget for the Parks/General Fund. 

Environmental Requirements:  

Not applicable 

Exhibits/Attachments:  

• Attachment 1 - Revised FY2020-21 Budget for the Parks/General Fund 



Description

 Difference 

(Memorandum 

Only) 

Revenues

Program Fees 206,245          19% 80,415           8% (125,830)            -10.4%

Facility Fees 37,015            3% 8,350             1% (28,665)              -2.5%

Property Taxes 633,841          58% 642,500         68% 8,659 9.9%

Open Space Fees 115,315          11% 122,825         13% 7,510 2.4%

Contributions & Other Program 1,300              0% 1,300             0.1% - 0.0%

Other Revenue 16,912            2% 18,612           2% 1,700 0.4%

Quimby Fees/ Grants/Loans 39,000            4% 39,000           4% - 0.6%

Interest Revenue 45,000            4.1% 35,000           3.7% (10,000)              -0.4%

Total Revenues 1,094,628       100% 948,002         100% (146,626)            -15.5%

Expenditures 431,102          267,808 

Salaries & Benefits - Programs 238,156          22% 172,356         16% (65,800)              -6.0%

Salaries & Benefits- Maintenance 212,718          20% 139,464         13% (73,254)              -6.7%

Salaries & Benefits- Admin 357,588          33% 525,832         49% 168,244              15.7%

Other Expenditures - Programs 15,850            1% 1,809             0% (14,041)              -1.3%

Other Expenditures - Maint. 112,075          10% 98,174           9.1% (13,901)              -1.2%

Other Expenditures - Admin 113,022          10% 103,175         9.5% (9,847) -0.9%

Board Travel Expenditures - 0.0% - 0.0% - 0.0%

CalPERS UAL - 0% - 0.0% - 0.0%

Capital Expenditures & Interest 39,000            4% 42,040           4% 3,040 0.3%

Total  Expenditures 1,088,409       100% 1,082,849      100% (5,560) -0.5%

Excess (Deficit) 6,220              (134,847)        

McKinleyville Community Services District

Parks/General Fund DRAFT Revised Operating Budget

FY 2020-21
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McKinleyville Community Services District 

BOARD OF DIRECTORS 

May 5, 2021         TYPE OF ITEM:  ACTION 

ITEM:  E.5 Consideration of Resolution 2021-15 Designating the 

General Manager as the Authorized Agent to Execute a 

Lease with the State Lands Commission and Sign other 

Documents as Necessary to Successfully Implement the 

Mad River Floodplain and Public Access Enhancement 

Project 

PRESENTED BY:  Patrick Kaspari, General Manager 

TYPE OF ACTION:  Roll Call Vote 

Recommendation: 

Staff recommends that the Board review the material provided, take public 
comment, and consider the adoption of Resolution 2021-15 (Attachment 1) 
Designating the General Manager as the Authorized Agent to execute a Lease 
with the State Lands Commission and sign other documents as necessary to 
successfully Implement the Mad River Floodplain and Public Access 
Enhancement Project 

Discussion: 

This project was initiated to address the decommissioning and reclamation of the 
Percolation Ponds that are used to discharge treated wastewater under the 
District’s Wastewater permits. The ponds will have to be taken out of service per 
an agreement with the Region 1 Water Quality Control Board. The District’s 20 
Year Facilities Plan proposed to backfill and replant the percolation ponds at a 
cost in excess of $170,000.  
 
The Mad River Floodplain and Public Access Enhancement Project (Project) has 
two main objectives:  

1. Permanent removal of wastewater infiltration ponds/percolation ponds, 
piping infrastructure, and the surrounding perimeter levee from the 
floodplain thereby re-establishing over four acres as riparian floodplain 
habitat and align these habitat restoration objectives, specifically for 
overwintering juvenile Coho salmon, with MCSD’s plan for 
decommissioning of the percolation ponds; and 

2. Enhance the public access amenities at a desirable coastal access 
location. 

 
Together, the combined project goal is to conduct an ecological restoration and 
public access project while also addressing the liability of the existing percolation 
ponds. 



 
The proposed project will decommission and revegetate 4.25 acres of the 
existing percolation pond infrastructure in the floodplain by removing the 
surrounding levee and connecting the ponds to the active river channel. The 
depression that remains after decommissioning the percolation ponds will 
provide the opportunity to restore riparian, wetland, and open water habitat within 
the tidally influenced lower reach of the river. The project will create 2 acres of 
new wetlands, 1.4 new acres of open water to be used as off-channel rearing 
refugia habitat by salmonids, and 0.5 new acres of riparian habitat.  
 
The Project’s public access amenities will be constructed to comply with 
Americans with Disability Act (ADA) access from the paved School Road Trail to 
a new river overlook and multiple interpretive and bench resting sites. The 
existing dirt trail that drops into the floodplain will be graveled and supports a trail 
in the wildland interface. Public access trials and viewpoint overlooks will improve 
opportunities for nature study and wildlife viewing. Improved trails and viewpoints 
will provide a well-defined path for users that will reduce impacts from unplanned 
access routes that are currently well-used by the public within the Project area. A 
welcome kiosk will inform users of the intended uses, a map of the area, and 
rules and regulations for public access on the property. Interpretive materials will 
include information about the estuary and Wiyot tribal perspective on the 
landscape. 
 
On March 11, 2020, an Initial Study and Mitigated Negative Declaration for the 
Project was completed and filed with the State Clearinghouse (SCH 
#2020039047). The McKinleyville CSD Board of Directors adopted the IS/MND, 
related Mitigation Monitoring & Reporting Plan, and approved the Project at a 
regularly scheduled Board Meeting on September 2, 2020. 
 
Under California Public Resource Code Sections 6005, 6216, 6301, 6501.1 and 
6503, and California Code of Regulations Title 2, Sections 2000 and 2003, the 
State Lands Commission manages 4 million acres of tide and submerged lands 
and the beds of natural navigable rivers, streams, lakes, bays, estuaries, inlets, 
and straits. These lands are referred to as sovereign or Public Trust lands. The 
Commission protects and enhances these lands and natural resources by issuing 
leases for use or development, providing public access, and resolving 
boundaries between public and private lands. Through its actions, the 
Commission secures and safeguards the public’s access rights to natural 
navigable waterways and the coastline and preserves irreplaceable natural 
habitats for wildlife, vegetation, and biological communities. The portions of the 
proposed Project lands lying adjacent to the Mad River are considered Public 
Trust lands under the jurisdictional authority of the State Lands Commission. 
 
The State Lands Commission had prepared a rent-free lease (Attachment 2) for 
the Public Trust lands associated with this Project.  The Lease is the standard 
lease document, revised to incorporate the project description and Mitigation 
Monitoring & Reporting Plan developed for this Project. District Legal Counsel 
has reviewed the attached lease and had no substantive comments on it. The 



Commission will consider adoption of the attached lease at their April 27, 2021 
Commission Meeting. 
 
State Lands Commissions and MCSD Staff believe the issuance of this lease will 
not substantially interfere with Public Trust needs at this location, at this time, 
and for the foreseeable term of the proposed lease; is consistent with the 
common law Public Trust Doctrine; and is in the best interests of the State and 
the District. 

Alternatives: 

Staff analysis consists of the following potential alternative 

• Take No Action 

Fiscal Analysis:  

This Project has been designed and will be constructed largely through public 
grant funds, largely obtained, and administered by CalTrout. CalTrout secured 
grant funds in the amount of $328,762 for design and planning grants and 
continues to take the lead on pursuing construction grant funding. The District 
obtained one grant, a Habitat Conservation Fund Grant, in the amount of 
$40,000, that went to support a portion of the design with the balance to be used 
to fund a portion of the construction. 

CalTrout is in the process of finalizing grant documents for the final Design and 
Construction.  Although the construction grant agreements have not been 
finalized, it appears that the construction grants in the amount of $1.5M will be 
procured.  

The District’s FY2021/22 budget included $100,000 for this project based off the 
$170,000 estimated cost for filling the percolation ponds.  Any cost savings due 
to grants obtained by CalTrout for the implementation of this project will allow the 
District to implement other required capital improvement projects, ultimately 
saving Rate Payer charges. 

As stated previously, the intent of the design of the off-channel habitat restoration 
is that the District will not have to actively maintain these features, but they will 
be allowed to develop naturally.  As part of the permit process, there will be 
approximately two years where the revegetation will have to be monitored and 
areas possibly replanted.  CalTrout is including the cost for these monitoring and 
replanting efforts in their grant applications.  Short and long term maintenance 
costs to the District associated with the restoration portion of Project are 
anticipated to be negligible, on the order of the costs currently being expended 
on the maintenance of the existing percolation pond infrastructure.   

The existing open space area associated with the Trail portions of the project are 
currently open spaces maintained by the District.  The addition of the paved trails 
will necessitate mowing of the area adjacent to the trail.  It is estimate that it will 
require 10 Staff hours a year to maintain this area at a cost of approximately 
$500/year. The paved trails will be a new feature and will have to be resealed 



approximately every 10 years at an estimated cost of $5,000 or another 
$500/year. 

Environmental Requirements:  

At the September 2, 2020 Board of Directors Meeting, the Board adopted the 
CEQA documents for this Project including the Initial Study, Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Plan.  Additional permits will 
be required for the implementation of the Project. 

Exhibits/Attachments:  

• Attachment 1 – Resolution 2021-15 

• Attachment 2 – Draft State Lands Commission Lease including Staff 
Report and attachments 
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RESOLUTION 2021 – 15 

A RESOLUTION OF THE MCKINLEYVILLE COMMUNITY SERVICES DISTRICT 
DESIGNATING THE GENERAL MANAGER AS THE AUTHORIZED AGENT TO EXECUTE A 
LEASE WITH THE STATE LANDS COMMISSION FOR THE MAD RIVER FLOODPLAIN AND 

PUBLIC ACCESS ENHANCEMENT PROJECT 

WHEREAS, The McKinleyville Community Services District is working with California Trout, in 
cooperation with and utilize funding from the California State Coastal Conservancy, and the 
California Department of Fish and Wildlife on the Mad River Floodplain and Public Access 
Enhancement Project; and   

WHEREAS, The proposed project has two main objectives: 1) Habitat restoration project 
actions to decommission and restore the District’s existing reclaimed water percolation ponds to 
including revegetation of 4.25 acres of infrastructure in the floodplain to create wetlands, 
riparian habitat, and an off-channel habitat complex for anadromous salmonids; and 2) Improve 
public coastal access amenities, including ADA accessible trails with resting areas and 
interpretive features located on the District property north of the percolation ponds; and  

WHEREAS, On March 11, 2020 an Initial Study and Mitigated Negative Declaration for the 
Project was completed and filed with the State Clearinghouse (SCH #2020039047) and the 
McKinleyville CSD Board of Directors adopted this IS/MND, related Mitigation Monitoring & 
Reporting Plan, and approved the Project at a regularly scheduled Board Meeting on 
September 2, 2021; and 

WHEREAS, The proposed Project will provide local, regional, and statewide benefits, through 
increased public access, restoration and enhancement of ecosystem processes, and directly 
address a major limiting factor for recovery of salmonids, namely off channel juvenile rearing 
habitat, as detailed in the Federal Endangered Species Act Recovery Plans. The National 
Oceanic and Atmospheric Administration (NOAA) Southern Oregon/Northern California Coho 
Recovery Plan prioritizes restoration actions that will increase overwintering habitat for Coho 
Salmon juveniles, an endangered species. This project will increase the amount and quality of 
off-channel habitat available for overwintering state and federally threatened species. Enhanced 
fisheries and public access are recognized Public Trust uses.; and 

WHEREAS, Under California Public Resource Code Sections 6005, 6216, 6301, 6501.1 and 
6503, and California Code of Regulations Title 2, Sections 2000 and 2003, the State Lands 
Commission manages 4 million acres of tide and submerged lands and the beds of natural 
navigable rivers, streams, lakes, bays, estuaries, inlets, and straits, often referred to as 
sovereign or Public Trust lands; and  

WHEREAS, The Commission protects and enhances these lands and natural resources by 
issuing leases for use or development, providing public access, resolving boundaries between 
public and private lands. Through its actions, the Commission secures and safeguards the 
public’s access rights to natural navigable waterways and the coastline and preserves 
irreplaceable natural habitats for wildlife, vegetation, and biological communities.; and  

WHEREAS, portions of the proposed Project lands lie adjacent to the Mad River and are 
considered Public Trust lands under the jurisdictional authority of the State Lands Commission; 
and 

WHEREAS, for the reasons above, State Lands Commissions and MCSD staff believes the 
issuance of this lease will not substantially interfere with Public Trust needs at this location, at 
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this time, and for the foreseeable term of the proposed lease; is consistent with the common law 
Public Trust Doctrine; and is in the best interests of the State; and  

WHEREAS, The State Lands Commission will consider the issuance of a rent free lease for the 
Public Trust lands associated with this project at their April 27, 2021 Commission Meeting; and  

WHEREAS, upon approval by the State Lands Commission, the District will also have to sign 
the lease; and 

WHEREAS, the District will have to sign and submit other permit, grant funding, construction 
documents, required for the successful execution of this Project. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the McKinleyville 

Community Services District does hereby designate the MCSD General Manager as the 

Authorize Agent to sign the State Lands lease and all other documents required to properly 

execute and successfully implement this Project.  

 
ADOPTED, SIGNED AND APPROVED at a duly called meeting of the Board of Directors of the 
McKinleyville Community Services District on May 5, 2021 by the following polled vote: 
 
AYES:    
NOES:   
ABSENT:   
ABSTAIN:  
    
 
                                   
                       ___________________________________ 

     Dennis Mayo, Board President 
 
Attest: 
 
______________________________ 
April Sousa, CMC, Board Secretary 



STATE OF CALIFORNIA GAVIN NEWSOM, Governor 

CALIFORNIA STATE LANDS COMMISSION 
100 Howe Avenue, Suite 100-South 
Sacramento, CA  95825-8202 

Contact Phone:  (916) 574-1926 
Contact Fax:  (916) 574-1925 

April 8, 2021 
File Ref:  A2413 

GHD  
Attn: Andrea Hilton, Environmental Planner 
718 Third Street  
Eureka, CA 95501 

Via email only to andrea.hilton@ghd.com 

Subject:   McKinleyville Community Services District: Draft of the General Lease – 
Public Agency Use for the Mad River Floodplain and Public Access 
Enhancement Project Adjacent to Assessor's Parcel Numbers 508-021-007 
and 508-021-006, McKinleyville, Humboldt County 

Dear Ms. Hilton: 

Enclosed for your client’s review is a draft copy of the General Lease – Public 
Agency Use for the above-mentioned project.  

The application will be scheduled for consideration for approval by the State 
Lands Commission at the next meeting tentatively scheduled for April 27, 2021. We 
are recommending the new lease begin that day, on April 27, 2021. Please review 
the draft lease at your earliest convenience and address any questions or concerns 
prior to the meeting. Before the Commission meeting, two copies of the final lease 
documents will be sent to you for your client’s signature. 

 Please feel free to contact me at (916) 574-1869 or at Jannalisa.Toy@slc.ca.gov 
if you have any questions.  

Sincerely, 

Jannalisa Toy 
Land Management Specialist 

Enclosure: 
Draft lease

JENNIFER LUCCHESI, Executive Officer 
(916) 574-1800      Fax (916) 574-1810 

California Relay Service TDD Phone 1-800-735-2929 

from Voice Phone 1-800-735-2922 
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Meeting Date: 04/27/21 

Application Number: A2413 

Staff: J. Toy 

Staff Report 

APPLICANT: 

McKinleyville Community Services District 

PROPOSED ACTION: 

Issuance of a General Lease – Public Agency Use 

AREA, LAND TYPE, AND LOCATION:  
Sovereign land in the Mad River, adjacent to Assessor’s Parcel Numbers 508-021-007 

and 508-021-006, near McKinleyville, Humboldt County. 

AUTHORIZED USE: 
Construction of a backwater channel and aquatic habitat, floodplain restoration 

and enhancement, placement of riparian vegetation, temporary placement of fish 

and sediment screens, and the construction of a river access point as part of the 

Mad River Floodplain and Public Access Enhancement Project. 

TERM: 
5 years, beginning April 27, 2021. 

CONSIDERATION: 
The public use and benefit, with the State reserving the right at any time to set a 

monetary rent if the Commission finds such action to be in the State’s best interests. 

STAFF ANALYSIS AND RECOMMENDATION: 

AUTHORITY: 
Public Resources Code sections 6005, 6216, 6301, 6501.1, and 6503; California Code 

of Regulations, title 2, sections 2000 and 2003. 

 



Staff Report (Continued) 

2 

PUBLIC TRUST AND STATE’S BEST INTERESTS: 
The McKinleyville Community Services District (MCSD) maintains and operates a 

Wastewater Treatment Facility that serves the community of McKinleyville in 

Humboldt County. MCSD is working with California Trout, Inc., which received a 

grant from the California Department of Fish and Wildlife to design the 

reconnection of the lower Mad River (River) to the historical active floodplain, 

providing critical juvenile salmonid rearing habitat and off-channel refugia for 

Coho Salmon. The State Coastal Conservancy also provided funding for the Mad 

River Floodplain and Public Access Enhancement Project (Project) and expanded 

the scope of the Project to improve public access to the River. 

The 9.3-acre Project is located approximately 3 miles upstream from the mouth of 

the River, within and adjacent to parcels owned by the Applicant. The southern 

portion of the Project includes a permitted wastewater facility with 4.3 acres of two 

existing percolation ponds and a portion of the 95 acres of pasture for wastewater 

reuse operations, spray, and flood irrigation. An historic backwater channel remains 

as a depression in the mature, intact riparian forest floor of this floodplain. The 

channel is inundated during high flows and connects to an existing stormwater 

ditch at the northern end of the floodplain, which flows out to an existing 

backwater area of the River formed by a gravel bar to the west. The northern 

portion of the Project is on a bluff that rises above the floodplain. The Applicant 

owns the parcel used as a riparian zone to the south and uses the floodplain to the 

east for seasonal treated wastewater reclamation. 

Treated wastewater is discharged into the River, except from May 15 through 

September 30 when it is prohibited and effluent is discharged into the percolation 

ponds and/or to land for reclamation. The leveed ponds were constructed in 1983 

on the active floodplain. Their use for effluent disposal is allowed under the 

Applicant’s current California Regional Water Quality Control Board permit; 

however, future discharge permits may limit this use. 

The Project proposes to restore the floodplain by decommissioning the ponds and 

removing related infrastructure including the levees to the north, south, and west of 

the ponds to adjacent floodplain elevations. The ponds will be excavated to 

remove settled wastewater material. Riparian and wetland vegetation will then be 

planted to restore the area as native floodplain and backwater habitat. The 

Project would then construct a 1,775-foot-long and 12-foot-deep backwater off-

channel habitat (Channel) along the historic backwater channel, connecting the 

remaining depressed pond areas to the River year-round for anadromous 

salmonids and other aquatic organisms. Twelve wood features of at least 12 inches 

in diameter will be installed into the Channel and pond banks from alder or willow 

species salvaged during construction to create habitat features.  
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Construction within the Commission’s jurisdiction will be scheduled during low tide 

within the in-water work window (typically mid-June through October 31, or the first 

significant rainfall) and is anticipated to begin in 2021 and be completed in 2022. 

The final stage of construction will breach the mouth of the Channel to the existing 

stormwater ditch outlet. At times, the River backwaters this ditch from seasonal 

fluvial and tidal inundation. Silt fencing and weed-free straw wattles used for 

erosion control will be installed prior to the breaching. A fish barrier will be installed 

at the entrance of the stormwater ditch to exclude fish from the Channel if a 

wetted area remains within the construction zone. Any fish within the exclusion area 

will be removed. The mesh will be no greater than 1/8-inch diameter and would be 

installed under supervision of a qualified fisheries biologist. Erosion controls and the 

fish screen will be removed after the Channel is connected to the River. A 

temporary construction area will be used landward of the planned River 

connection.  

The area is currently accessible to the public through trails formed from 

unmanaged foot and bicycle traffic. The public access portion of the Project is 

mostly atop a bluff (outside of the Commission’s leasing jurisdiction) and includes a 

new paved Americans with Disabilities Act (ADA) accessible trail connecting the 

existing Hammond Trail to the River. The Hammond Trail is a critical segment of the 

California Coastal Trail where the public may walk and enjoy views of the coastline. 

Public access enhancements include bluff overlooks, allowing nature study and 

viewpoints of the River, the Hammond Bridge, the Arcata Bottoms, and the Pacific 

Ocean. Instruction and interpretive signage, including informational kiosks, will be 

installed throughout the trail network. Interpretive signage will provide information 

about guidelines for user conduct, the current and historical cultural importance of 

the location to the Wiyot tribe, and the ecological attributes of the project area 

and related restoration actions. The new paved ADA trail will transition from the 

bluff and hillslope into an unpaved trail leading to an access point to the River for 

the public to fish and launch small craft. Construction of this access includes minor 

bank regrading and rearrangement of existing large boulders or cutting steps into 

existing large boulders which is not expected to disturb the River. About 12 linear 

feet of willows will be removed or trimmed at the site to broaden the viewshed for 

the public.  

The Mad River County Park Boat Ramp, authorized under Lease No. PRC 4239 on 

July 10, 1989 (Item C06, July 10, 1989), is located across the River from the Project. 

Water-related activities, such as boating and fishing, will not be disrupted by the 

Project’s construction activities and the completed Project will increase public 

access through managed trails and a River access point. Humboldt County will 

construct a nearby parking area for trail users, separate from the Project. 

https://www.slc.ca.gov/Meeting_Summaries/1989_Documents/07-10-89/Items/071089C06.pdf
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The proposed Project will provide local, regional, and statewide benefits, through 

increased public access, restoration and enhancement of ecosystem processes, 

and directly address a major limiting factor for recovery of salmonids, as detailed in 

the Federal Endangered Species Act Recovery Plans. The National Oceanic and 

Atmospheric Administration (NOAA) Southern Oregon/Northern California Coho 

Recovery Plan prioritizes restoration actions that will increase overwintering habitat 

for Coho Salmon juveniles, an endangered species. This project will increase the 

amount and quality of off-channel habitat available for overwintering state and 

federally threatened species. Enhanced fisheries and public access are recognized 

Public Trust uses. The proposed lease is limited to a 5-year term and does not grant 

the lessee exclusive rights to the lease premises.  

CLIMATE CHANGE: 
Climate change impacts, including sea-level rise, more frequent and intense storm 

events, and increased flooding and erosion, affect both open coastal areas and 

inland waterways in California. The subject facilities are located on the Mad River in 

a tidally influenced site consisting of low-elevation floodplains that is less than 3 

miles from the river’s mouth. The Project site is vulnerable to flooding at current sea 

levels and at a higher risk of flood exposure given projected scenarios of sea-level 

rise. 

The California Ocean Protection Council updated the State of California Sea-Level 

Rise Guidance in 2018 to provide a synthesis of the best available science on sea-

level rise projections and rates. Commission staff evaluated the “high emissions,” 

“low risk aversion” scenario to apply a conservative approach based on both 

current emission trajectories and the lease location and structures. The San 

Francisco tide gauge was used for the projected sea-level rise scenario for the 

lease area as listed in Table 1. 

Table 1. Projected Sea-Level Rise for North Spit 

 

 

 

 

Source: Table 4, State of California Sea-Level Rise Guidance: 2018 Update 

Note: Projections are with respect to a 1991 to 2009 baseline. 

 

Rising sea levels could lead to more frequent flood inundation in low-lying areas 

and larger tidal events. In addition, as stated in Safeguarding California Plan: 2018 

Update (California Natural Resources Agency 2018), climate change is projected 

Year Projection (feet) 

2030 0.7 

2040 1.1 

2050 1.5 

2100 4.1 
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to increase the frequency and severity of natural disasters related to flooding, fire, 

drought, extreme heat, and storms (especially when coupled with sea-level rise). In 

rivers and tidally influenced waterways, more frequent and powerful storms can 

result in increased flooding conditions and damage from storm-created debris as 

well as decreased bank stability and structure. Conversely, climate-change 

induced droughts could decrease river levels and flow for extended periods of 

time. Climate change and sea-level rise will further influence riverine areas by 

changing erosion and sedimentation rates. Flooding and storm flow, as well as 

runoff, will likely increase scour and decrease bank stability at a faster rate.  

The Project activities related to habitat enhancement will restore portions of the 

native floodplain to connect with the Mad River, create aquatic backwater 

habitat, and will lower the levees within the Project area to allow for connectivity to 

the floodplain. These restoration activities will reduce main channel scouring during 

storm-related flood events and have been designed to accommodate projected 

sea-level rise. 

Pursuant to the proposed lease, the Applicant acknowledges that the lease 

premises and adjacent upland (not within the lease area) are located in an area 

that may be subject to effects of climate change, including sea-level rise. 

CONCLUSION: 
For all the reasons above, staff believes the issuance of this lease will not 

substantially interfere with Public Trust needs at this location, at this time, and for the 

foreseeable term of the proposed lease; is consistent with the common law Public 

Trust Doctrine; and is in the best interests of the State. 

OTHER PERTINENT INFORMATION: 

1. Approval or denial of the application is a discretionary action by the 

Commission. Each time the Commission approves or rejects a use of sovereign 

land, it exercises legislatively delegated authority and responsibility as trustee of 

the State’s Public Trust lands as authorized by law. If the Commission denies the 

application, the Applicant may not conduct the proposed Project activities 

within lands under the Commission’s jurisdiction. Upon expiration or prior 

termination of the lease, the lessee has no right to a new lease or to renewal of 

any previous lease. 

2. This action is consistent with the “Leading Climate Activism,” “Partnering with 

Sovereign Tribal Governments and Communities,” and “Meeting Evolving Public 

Trust Needs” Strategic Focus Areas of the Commission’s 2021-2025 Strategic Plan. 
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3. A Mitigated Negative Declaration, State Clearinghouse No. 2020039047, and a 

Mitigation Monitoring Program (MMP) were prepared by the McKinleyville 

Community Services District and adopted on September 2, 2020, for this project. 

Staff reviewed these documents and prepared an independent MMP 

(attached, Exhibit C) incorporating the McKinleyville Community Services 

District’s document and recommends its adoption by the Commission. 

4. This activity involves lands identified as possessing significant environmental 

values pursuant to Public Resources Code section 6370 et seq., but the activity 

will not affect those significant lands. Based upon participation from the agency 

nominating such lands through the California Environmental Quality Act (CEQA) 

review and permitting process, it is staff’s opinion that the project, as proposed, 

is consistent with its use classification. 

APPROVALS OBTAINED: 

U.S. Army Corps of Engineers 

California Department of Fish and Wildlife 

North Coast Regional Water Quality Control Board 

Humboldt County 

APPROVAL REQUIRED: 

California Coastal Commission 

EXHIBITS: 

A. Land Description 

B. Site and Location Map 

C. Mitigation Monitoring Program 

RECOMMENDED ACTION: 

It is recommended that the Commission: 

CEQA FINDING: 
Find that a Mitigated Negative Declaration, State Clearinghouse No. 2020039047, 

and a Mitigation Monitoring Program were prepared by the McKinleyville 
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Community Services District and adopted on September 2, 2020, for this project 

and that the Commission has reviewed and considered the information contained 

therein; that in the Commission’s independent judgment, the scope of activities to 

be carried out under the lease to be issued by this authorization have been 

adequately analyzed; that none of the events specified in Public Resources Code 

section 21166 or the State CEQA Guidelines section 15162 resulting in any new or 

substantially more severe significant impact has occurred; and, therefore no 

additional CEQA analysis is required. 

Adopt the Mitigation Monitoring Program, as contained in the attached Exhibit C. 

SIGNIFICANT LANDS INVENTORY FINDING: 
Find that this activity is consistent with the use classification designated by the 

Commission for the land pursuant to Public Resources Code section 6370 et seq.  

PUBLIC TRUST AND STATE’S BEST INTERESTS: 
Find that the proposed lease will not substantially impair the public rights to 

navigation and fishing or substantially interfere with Public Trust needs and values at 

this location, at this time, and for the foreseeable term of the proposed lease; is 

consistent with the Public Trust Doctrine; and is in the best interests of the State. 

AUTHORIZATION: 
Authorize issuance of a General Lease – Public Agency Use to the Applicant 

beginning April 27, 2021, for a term of 5 years, for the construction of a backwater 

channel and aquatic habitat, floodplain restoration and enhancement, 

placement of riparian vegetation, temporary placement of fish and sediment 

screens, and the construction of a river access point as part of the Mad River 

Floodplain and Public Access Enhancement Project, as described in Exhibit A and 

shown on Exhibit B (for reference purposes only) attached and by this reference 

made a part hereof; consideration being the public use and benefit, with the State 

reserving the right at any time to set a monetary rent if the Commission finds such 

action to be in the State’s best interests.  



 

RECORDED AT THE REQUEST OF  

AND WHEN RECORDED MAIL TO: 
STATE OF CALIFORNIA 

California State Lands Commission 

Attn: Title Unit 

100 Howe Avenue, Suite 100-South 

Sacramento, CA 95825-8202 

 

STATE OF CALIFORNIA   

OFFICIAL BUSINESS 
Document entitled to free recordation 

pursuant to Government Code Section 27383 
 
 
                    SPACE ABOVE THIS LINE FOR RECORDER'S USE 

A.P.N.: 508-021-007; -006 
County: Humboldt 

 

 

LEASE ________ 

 

This Lease consists of this summary and the following attached and incorporated parts: 

 

  Section 1  Basic Provisions 

 

  Section 2  Special Provisions Amending or Supplementing Section 1 or 3 

 

  Section 3  General Provisions 

 

  Exhibit A  Land Description 

 

  Exhibit B  Site and Location Map 

 

Exhibit C  Mitigation Monitoring Program 

 

 
 

SECTION 1 
 

BASIC PROVISIONS 

 

THE STATE OF CALIFORNIA, hereinafter referred to as Lessor, acting by and through the 

CALIFORNIA STATE LANDS COMMISSION (100 Howe Avenue, Suite 100-South, Sacramento, 

California 95825-8202), pursuant to Division 6 of the Public Resources Code and Title 2, Division 3 of 

the California Code of Regulations, and for consideration specified in this Lease, does hereby lease, 

demise, and let to the McKinleyville Community Services District, hereinafter referred to as Lessee, 

those certain lands described in Exhibit A hereinafter referred to as Lease Premises, subject to the 

reservations, terms, covenants, and conditions of this Lease. 



MAILING ADDRESS:  McKinleyville Community Services District  

Attn: Pat Kaspari, General Manager  

1656 Sutter Road 

McKinleyville, CA 95519 

 

LEASE TYPE:   General Lease – Public Agency Use 

 

LAND TYPE:   Sovereign 

 

LOCATION: Mad River, adjacent to Assessor's Parcel Numbers 508-021-007 

and 508-021-006, near McKinleyville, Humboldt County, as 

described in Exhibit A attached and by this reference made a part 

hereof.  

 

LAND USE OR PURPOSE:  Construction of a backwater channel and aquatic habitat, 

floodplain restoration and enhancement, placement of riparian 

vegetation, temporary placement of fish and sediment screens, and 

the construction of a river access point as part of the Mad River 

Floodplain and Public Access Enhancement Project. 

 

TERM:        5 years; beginning April 27, 2021; ending April 26, 2026, unless 

sooner terminated as provided under this Lease. 

 

CONSIDERATION:   The public use and benefit, with the State reserving the right at any 

time to set a monetary rent if the Commission finds such action to 

be in the State’s best interests. 

 

AUTHORIZED IMPROVEMENTS:       

 

           EXISTING:                            N/A 

 

   X     TO BE CONSTRUCTED: Construction of a backwater channel, anadromous salmonid 

habitat, and river access point. 

 

                   AND BE COMPLETED BY:               April 26, 2026 

      

 

LIABILITY INSURANCE:    N/A 

 

SURETY BOND OR OTHER SECURITY:   N/A  

 



SECTION 2 

SPECIAL PROVISIONS 

 

 BEFORE THE EXECUTION OF THIS LEASE, ITS PROVISIONS ARE AMENDED, 

REVISED, OR SUPPLEMENTED AS FOLLOWS: 

 

1. Lessee acknowledges that the land described in Exhibit A of the Lease is subject to the Public 

Trust and is presently available to members of the public for recreational, waterborne commerce, 

navigation, fisheries, open space, or other recognized Public Trust uses and that Lessee’s 

authorized activities and use of the Lease Premises shall not interfere or limit the Public Trust 

rights of the public.  

 

2. Lessee acknowledges that the Lease Premises and adjacent upland are located in an area that 

may be subject to effects of climate change, including sea-level rise. To prepare for the potential 

effects of sea-level rise, including flood damage, erosion damage, tsunamis, and damage from 

waves and storm-created debris, the Lessee acknowledges and agrees to the following: 

 

A. Hazards associated with sea-level rise may require additional maintenance or protection 

strategies regarding the improvements on the Lease Premises. 

 

B. Consistent with Section 3, Paragraph 8, the Lessee assumes the risks associated with such 

potential hazards and agrees to be solely responsible for all damages, costs, and liabilities 

arising as a result of the impacts of such hazards on the Lease Premises. Any additional 

maintenance or protection strategies necessitated by such hazards may require additional 

approval by Lessor pursuant to Section 3, Paragraph 5(a) and be subject to environmental 

review. 

3. In issuing this Lease and authorizing the proposed project, Lessor is relying on the information 

and data provided by the Lessee in its application and accompanying materials. It is the 

responsibility of the Lessee to ensure that the information provided is accurate. If the information 

and data prove to be false, materially incomplete, or inaccurate, this Lease may be modified, 

suspended, or revoked, in whole or in part, and/or the Lessor may, in addition, institute 

appropriate legal proceedings to have the structure modified or removed from the Lease 

Premises in accordance with Section 3, Paragraph 11 of this Lease. 

 

4. Lessee agrees to be bound by and fully carry out, implement, and comply with all mitigation 

measures and reporting obligations identified as Lessee’s, or Responsible Party’s responsibility 

as set forth in the Mitigation Monitoring Program (MMP) attached hereto as Exhibit C and by 

this reference made a part of this Lease, or as modified by Lessor as permitted by law. 

 

5. Section 2, General Provisions, Paragraph 9, Insurance, is deleted in its entirety. 

6. Section 2, General Provisions, Paragraph 10, Bond, is deleted in its entirety. 

 

7. No refueling, repairs, or maintenance of vehicles or equipment will take place on the Lease 

Premises. 

 

8. All construction activities shall be carried out in accordance with all applicable safety 

regulations, permits, and conditions of all other agencies. Lessee shall obtain all necessary 

approvals prior to the beginning of any construction on the Lease Premises, from all agencies 



having jurisdiction over this project. Upon request, Lessee shall provide to Lessor copies of all 

permits. 

 

9. Lessee shall maintain and provide to Lessor, upon request: 

 

A. A 10-day advance notice to Lessor prior to commencement of construction of the 

authorized improvements. 

B. A construction schedule timeline chart showing all significant work activities that will 

take place during the project. 

C. A copy of the construction contractor’s work execution plan that provides the details of 

the manpower, equipment, construction methods and procedures to be employed for each 

significant activity, safety procedures, etc. 

D. A logbook on all work vessels during work within the Lease Premises utilized in 

operations conducted under this Lease to keep track of all debris created by objects of 

any kind that may fall into the water. The logbook should include the type of debris, date, 

time and location to facilitate identification and location of debris for recovery and site 

clearance verification. 

10. Within 60 days of completing the construction of authorized improvements, Lessee will provide 

Lessor with photographs, a set of “as-built” plans that will show where the improvements have 

been placed, and written confirmation that the restoration of the floodplain and construction have 

been completed, at no charge to Lessor. Lessor shall then replace Exhibit A (Land Description) 

and Exhibit B (Site and Location Map) to this Lease as necessary to accurately reflect the final 

location of the authorized improvements. Once approved by Lessor’s Executive Officer or 

designee and Lessee, the revised Exhibits shall replace the Exhibits incorporated in the Lease at 

the time of Lease execution. The revised Exhibits shall be incorporated in this Lease as though 

fully set forth herein. 

 

11. Any equipment to be used on the Lease Premises is limited to that which is directly required to 

construct the authorized improvements and does not include any equipment that may cause 

damage to the Lease Premises. 

 

12. All debris shall be promptly removed from the Lease Premises. 

13. This lease does not authorize Lessee to excavate or use excavated materials for purposes of 

commercial resale, environmental mitigation credits or other private benefit. The excavated 

materials may not be sold. Excavated materials shall be redeposited at the project site, as 

authorized by Lessor, disposed of at an approved disposal site, or placed on the Lessee’s adjacent 

parcels. 

 

14. Lessee shall safely conduct all excavating and disposal operations in accordance with accepted 

excavating and disposal methods and practices and with due regard for the protection of life and 

property, preservation of the environment of the conservation of natural resources. 

 

15. Disturbance of the property under the Commission’s jurisdiction shall be kept to a minimum area 

consistent with the nature and purpose of the proposed action, and that the Lessee shall take all 



necessary and appropriate precautions to prevent littering or pollution on sovereign lands, 

waterways, and adjoining properties.  

 

16. Lessee shall be responsible for any damage, destruction, or loss occurring to State lands, 

waterways, adjoining property, the State’s lessees, or other members of the public from actions 

undertaken under this lease by the Lessee, its employees, or contractors.  

 

17. All personal property, tools, equipment, or other materials taken onto or placed upon sovereign 

lands shall remain the property of the Lessee and/or its contractors. Such property shall be 

promptly removed from these lands upon completion of the project. The Commission does not 
accept any responsibility for any damage, including damages to any property, including 

equipment, tools, machinery, or other materials placed on State-owned land.  

 

 

[Remainder of page left intentionally blank] 
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GENERAL PROVISIONS 

1. GENERAL 

In the case of any conflict between these General Provisions and Special Provisions found in Section 2, the Special Provisions control.  

 

2. DEFINITIONS 

For the purposes of this Lease, the following terms shall be defined as stated below: 

 

“Additions” shall be defined as any use or Improvements other than those expressly authorized in this Lease. 

 

“Alterations” shall be defined as any material change in the size, scope, density, type, nature, or intensity of Improvements on the Lease 

Premises from what is authorized in this Lease.  Alterations shall also include any modifications, alterations, or renovations of the land 

or waterways on the Lease Premises other than those authorized by this Lease. 

 

“Breach” shall be defined as a party's unjustified or unexcused nonperformance of a contractual duty the party is required to immediately 

perform.    

 

“Damages” shall include all liabilities, demands, claims, actions or causes of action whether regulatory, legislative or judicial in nature; 

all assessments, levies, losses, fines, penalties, damages, costs and expenses, including, without limitation: (i) reasonable attorneys’, 

accountants’, investigators’, and experts’ fees and expenses sustained or incurred in connection with the defense or investigation of any 

such liability, and (ii) costs and expenses incurred to bring the Lease Premises into compliance with Environmental Laws, a court order, 

or applicable provisions of a Regulatory Agency.  The term “Damages” also includes, expressly, those Damages that arise as a result of 

strict liability, whether arising under Environmental Laws or otherwise.  

 

“Default” shall be defined as a material Breach of magnitude sufficient to justify termination of the Lease. 

 

“Environmental Law” shall be defined as and include all federal, state, and local environmental, health, and safety laws, statutes, 

ordinances, regulations, rules, judgments, orders, and notice requirements, which were in effect as of the date of execution of this Lease 

or are subsequently enacted and lawfully applied hereto, which regulate or relate to (a) the protection or clean-up of the environment; (b) 

the use, treatment, storage, transportation, handling or disposal of hazardous, toxic or otherwise dangerous substances, wastes or materials; 

(c) the quality of the air and the discharge of airborne wastes, gases, particles, or other emissions; (d) the preservation or protection of 

waterways, groundwater, or drinking water; (e) the health and safety of persons or property; or (f) impose liability with respect to any of 

the foregoing, including without limitation, the California Environmental Quality Act (CEQA) [PRC §§ 21000 et seq.]; the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980 (CERCLA) [42 USCS §§ 9601 et seq.]; the Resource 

Conservation and Recovery Act of 1976 (RCRA) [42 USCS §§ 6901 et seq.]; the Clean Water Act, also known as the Federal Water 

Pollution Control Act (FWPCA) [33 USCS §§ 1251 et seq.]; the Toxic Substances Control Act (TSCA) [15 USCS §§ 2601 et seq.];  the 

Hazardous Materials Transportation Act (HMTA) [49 USCS §§ 1801 et seq.]; the Insecticide, Fungicide, Rodenticide Act [7 USCS §§ 

136 et seq.]; the Superfund Amendments and Reauthorization Act [42 USCS §§ 6901 et seq.]; the Clean Air Act [42 USCS §§ 7401 et 

seq.]; the Safe Drinking Water Act [42 USCS §§ 300f et seq.]; the Solid Waste Disposal Act [42 USCS §§ 6901 et seq.]; the Surface 

Mining Control and Reclamation Act [30 USCS §§ 1201 et seq.]; the Emergency Planning and Community Right to Know Act [42 USCS 

§§ 11001 et seq.]; the Occupational Safety and Health Act [29 USCS §§ 655 and 657]; the California Underground Storage of Hazardous 

Substances Act [H & S C §§ 25280 et seq.]; the California Hazardous Substances Account Act [H & S C §§ 25300 et seq.]; the California 

Hazardous Waste Control Act [H & S C §§ 25100 et seq.]; the California Safe Drinking Water and Toxic Enforcement Act [H & S C §§ 

24249.5 et seq.]; the Porter-Cologne Water Quality Act [Water C §§ 13000 et seq.] together with any amendments of or regulations 

promulgated under the statutes cited above. 

 

“Hazardous Material” shall be defined as and include any substance which falls within the definition of hazardous substance, hazardous 

waste, hazardous material, toxic substance, solid waste, pollutant, or contaminant, under any Environmental Law. 

 

“Improvements” shall be defined as any modification, alteration, addition, or removal of any material, and any other action which serves 

to change the condition of the Lease Premises from the natural state whether situated above, on, or under the Lease Premises.  

Improvements include, but are not limited to buildings, structures, facilities, decks, docks, wharves, piers, walks, curbs, bridges, buoys, 

landscaping, roadways, shoreline protective structures of all types, foundations, pilings or similar support structures whether above or 

below the water line, fences, utilities, pipelines, and any other construction of any type situated on the Lease Premises.  

 

“Lease” shall be defined as this lease contract together with all amendments and exhibits. 

 

“Lease Premises” shall be defined as the area of land, together with any improvements located thereon, the use and occupancy of which 

 SECTION 3 
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is authorized by this Lease. 

 

“Lessor” shall be defined as the state of California, acting by and through the California State Lands Commission, including the 

Commissioners, their alternates and designates, the Executive Officer, and the staff of the California State Lands Commission. 

 

“Regulatory Agency” shall include any Federal, State, County, Municipal, or Local agency having jurisdiction over the Lease Premises.   

 

“Repairs” shall be defined as all work of any kind made to maintain, change, restore, strengthen, replace, alter, or otherwise affect any 

Improvement on the Lease Premises.   

 

“Residence” shall be defined as any Improvement, whether permanent, movable, or temporary, or a portion thereof, which is for the time 

being a home or place of lodging.  A Residence includes any Improvement affixed to the land such as trailers or cabins, built on a raised 

foundation such as stilts or pilings, and floating residences such as boats, barges, arks, and houseboats, and any combination of such 

Improvements which provide residential accommodations to the Lessee or others.  “Residence” shall not include transitory, intermittent, 

recreational use of facilities such as campgrounds.   

 

“Residential Use” shall be defined as Improvements such as, but not limited to, sundecks, and sunrooms which are extensions of, or 

additions to, the upland property and are not water-dependent uses.  Although the various uses or Improvements which may fall under 

this definition may vary by geographic area, lease type, or other factors, it is the intention of the parties to include in this definition all 

uses and Improvements which are not water-dependent but residential in nature, or those uses and Improvements which are not consistent 

with common law public trust principles and values.     

 

3. CONSIDERATION 

(a) Absolute Triple Net Lease 

 This Lease is an absolute triple net lease, pursuant to which Lessor has no obligation with respect to the payment of taxes, 

insurance, the cost of maintenance, utilities and repairs or other costs or obligations associated with the Leased Premises, 

except as expressly stated herein. 

 

(b) Rent 

Lessee agrees to pay Lessor rent as stated in this Lease, in annual installments, for the use and occupancy of the Lease Premises.  

The first installment shall be due on or before the beginning date of this Lease and all subsequent installments shall be due on or 

before each anniversary of its beginning date during each year of the Lease term, or as otherwise provided in this Lease.  Said sums 

shall be paid in lawful money of the United States of America.  Lessee shall send said rent to the mailing address of Lessor.  

Timeliness of receipt of remittances sent by mail shall be governed by the postmark date as stated in Government Code Section 

11002.  Invoices for rent due may be provided by Lessor as a courtesy.  Lessor’s failure to, or delinquency in, providing invoices 

shall neither excuse Lessee from paying rent, nor extend the time for paying rent.   

(c) Modification 

Lessor may modify the method, amount, or rate of consideration effective on each fifth anniversary of the beginning date of this 

Lease. Should Lessor fail to exercise such right effective on any fifth anniversary it may do so effective on any one (1) of the next four 

(4) anniversaries following such fifth anniversary, without prejudice to its right to effect such modification on the next or any 

succeeding fifth anniversary of the beginning date. No such modification shall become effective unless Lessee is given at least thirty 

(30) days’ notice prior to the date of the Commission meeting wherein the rent modification is considered, or thirty (30) days’ notice 

prior to the effective date of the increase, whichever provides a greater notice period. 

 

If the consideration for this Lease is based on a percentage of income, royalties, profits, or any similar business performance 

indicators, Lessee shall provide Lessor with financial statements and all other documents necessary to determine the relevant basis for 

income.   

(d) Penalty and Interest 

Any installments of rent accruing under this Lease not paid when due shall be subject to a delinquency charge equal to five 

percent (5%) of the principal sum due.  Annual payments shall bear interest as specified in Public Resources Code Section 6224 and 

the Lessor's then existing administrative regulations governing penalty and interest. 

 

(e) Non-Monetary Consideration 

  If the consideration to Lessor for this Lease is the public use, benefit, health, or safety, Lessor shall have the right to review such 

consideration at any time and set a monetary rental if the Lessor, at its sole discretion, determines that such action is in the best 

interest of the State.  Lessee’s assignment or transfer of this Lease pursuant to Section 3 Paragraph 11 below to any third party which 
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results in royalties, profits, or any form of compensation, whether monetary or otherwise, shall give Lessor the right to reevaluate the 

requirements of this Lease as stated in Section 3 Paragraph 11.  Lessee shall be given at least thirty (30) days’ notice prior to the date 

of the Commission meeting wherein the rent modification is considered, or thirty (30) days’ notice prior to the effective date that this 

Lease is converted to a monetary rental, whichever provides more notice.  

 

 (f) Place for Payment of Rent 

  All rent that becomes due and payable under this Lease shall be paid to Lessor in person or by United States mail at the Sacramento 

Offices of the California State Lands Commission, currently at 100 Howe Avenue, Suite 100-South, Sacramento, CA 95825-8202, or 

at any other place or places that Lessor may designate by written notice to Lessee.  Alternately, Lessee may contact Lessor’s accounting 

department for Lessor’s current practices for payment by credit card or electronic fund transfer.   

4. BOUNDARIES 

This Lease is not intended to establish the State's boundaries and is made without prejudice to either party regarding any boundary 

or title claims which may be asserted presently or in the future. 

5. LAND USE 

(a) General 

(1) Lessee shall use the Lease Premises only for the purpose or purposes stated in this Lease and only for the operation and 

maintenance of the Improvements expressly authorized in this Lease.  Lessee shall commence use of the Lease Premises within 

ninety (90) days of the beginning date of this Lease or within ninety (90) days of the date set for construction to commence as set 

forth in this Lease, whichever is later.  

 

(2) All demolition, construction, remodeling, reconstruction, maintenance, repairs, removal, or remediation performed on the 

Lease Premises at any time by Lessee shall first be authorized by all appropriate Regulatory Agencies.  Lessee is solely 

responsible for determining what approvals, authorizations, or certifications are required, and shall be solely responsible for all 

costs incurred thereby.  In addition, Lessee shall obtain and comply with preventative or remedial measures required by any 

environmental reports, assessments, or inspections, including, but not limited to those required by the California Environmental 

Quality Act and/or the National Environmental Policy Act, or as otherwise required by law or reasonably requested by Lessor. 

Nothing in this Lease shall be interpreted as a pre-approval of any permit, certification, or any other precondition required for 

the use of the Lease Premises. 

(b) Continuous Use 

Lessee's use of the Lease Premises shall be continuous from commencement of the Lease until its expiration. Lessee's 

discontinuance of such use for a period of ninety (90) days shall be presumed to be an abandonment unless Lessee demonstrates to 

Lessor’s satisfaction that Lessee’s use of the Lease Premises is consistent with similarly situated properties.  In the event of an 

abandonment, Lessor may elect to terminate the Lease as provided in Paragraph 12(a)(3).  Abandonment of the Lease Premises shall 

not relieve Lessee of any obligations under this Lease. 

(c) Repairs and Maintenance 

(1) Lessor shall not be required to make any Repairs in, on, or about all or part of the Lease Premises.  Lessee shall, at all times 

during the term of this Lease and without any cost or expense to Lessor, keep and maintain the Lease Premises, including all 

Improvements, in good order and repair and in a clean, safe, sanitary, and orderly condition.   

 

(2) Lessee shall make, or cause to be made, any Repairs which may be required by any Regulatory Agency.  Lessee shall observe 

and comply with, any law, statute, ordinance, plan, regulation, resolution, or policy applicable to the Lease Premises in making 

such Repairs.  All work shall be performed with reasonable diligence, completed within a reasonable time, and performed at the 

sole cost and expense of Lessee. 

 

(3) Lessee expressly accepts the Lease Premises “as is” and expressly acknowledges that: 

 

(i) Lessor has made no representations or warranties as to the suitability of the Lease Premises for any Improvements.  

Lessee shall conduct all tests necessary to determine the suitability of the Lease Premises for any proposed use or 

Improvements authorized; and  

 

(ii) Lessor has made no representations or warranties as to the quality or value of any Improvements found on the Lease 

Premises, or of their conformity to any applicable building codes, zoning ordinances, or other regulations.  Lessee agrees to 

inspect any preexisting Improvements at its own cost to determine whether such Improvements are safe and suitable for the 
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Lessee’s intended use; and 

 

(iii) Lessee shall neither be entitled to any reduction in rent, nor any extension of the terms of this Lease because of damage 

to or destruction of any Improvements on the Lease Premises.   

 

(iv) Lessee and Lessor agree that any Improvements on the Lease Premises constitute the personal property of Lessee and 

that fixture law does not apply.    

 

(4) In the event that the Lease Premises is partly, or in whole, comprised of tidal, submerged, or waterfront property, Lessee 

expressly accepts the hazards involved in using or improving such lands.  Lessor is not responsible for, and Lessee shall not be 

reimbursed for nor receive any offset of rent for, any damages or reduced use of the Lease Premises caused by: local or invasive 

flora or fauna, flooding, erosion, sea level rise, storms, freezing, inclement weather of any kind, acts of god, maintenance or 

failure of protective structures, and any other such hazards.     

 

(d) Additions, Alterations, and Removal 

No Improvements other than those expressly authorized in this Lease shall be constructed by the Lessee on the Lease Premises 

without the prior written consent of Lessor.  Any Additions or Alterations are expressly prohibited.  Lessee is also prohibited from 

any Additions or Alterations which cause a material change to the environmental impact on or around the Lease Premises.   

(e) Enjoyment 

This Lease is non-exclusive, and is subject to the provisions of Section 3, Paragraph 6 below.  Lessee shall have the right to 

exclude persons from the Lease Premises only when their presence or activity constitutes a material interference with Lessee's use 

and enjoyment of the Lease Premises. 

(f) Discrimination 

Lessee, in its use of the Lease Premises, shall not discriminate against any person or class of persons on any basis protected by 

federal, state, or local law, including: race, color, creed, religion, national origin, sex, sexual orientation, gender identity, age, 

marital/parental status, veteran status, or disability. 

(g) Residential Use 

Unless otherwise provided for in this Lease, no portion of the Lease Premises shall be used as a location for a Residence, for 

the purpose of mooring or maintaining a structure which is used as a Residence, or for Residential Uses.  

 

(h)  Commercial Use 

Unless otherwise provided for in this Lease, the Lease Premises is to be used by Lessee and Lessee’s invitees or guests only.   

Use of the Lease Premises for commercial purposes; conducting a business, whether for profit or otherwise; and any subleasing , 

rental, or any transaction whereby Lessee directly or indirectly receives compensation from a third party in exchange for use o f 

the Lease Premises shall constitute an immediate Default of this lease with no cure period.   

6. RESERVATIONS, ENCUMBRANCES, AND RIGHTS-OF-WAY 

(a) Reservations 

(1) Lessor expressly reserves all natural resources in or on the Lease Premises, including but not limited to timber, minerals, 

and geothermal resources as defined under Public Resources Code sections 6401, 6407, and 6903, respectively; the right to 

grant and transfer the same; as well as the right to grant leases in and over the Lease Premises which may be necessary or 

convenient for the extraction of such natural resources.  Such leasing shall be neither inconsistent nor incompatible with the 

rights or privileges of Lessee under this Lease. 

 

(2) Lessor expressly reserves a right to go on the Lease Premises and all Improvements for any purposes associated with this 

Lease or for carrying out any function required by law, or the rules, regulations, or management policies of the State Lands 

Commission.  Lessor shall have a right of reasonable access to the Lease Premises across Lessee owned or occupied lands 

adjacent to the Lease Premises for any purpose associated with this Lease. 

(3) Lessor expressly reserves to the public an easement for convenient access across the Lease Premises to other State-owned 

lands located near or adjacent to the Lease Premises and a right of reasonable passage across and along any right-of-way granted 

by this Lease; however, such easement or right-of-way shall be neither inconsistent nor incompatible with the rights or privileges 

of Lessee under this Lease. 
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(4) Lessor expressly reserves the right to lease, convey, or encumber the Lease Premises, in whole or in part, during the Lease 

term for any purpose not inconsistent or incompatible with the rights or privileges of Lessee under this Lease. 

 

(b) Encumbrances 

The Lease Premises may be subject to pre-existing contracts, leases, licenses, easements, encumbrances, and claims and is 

made without warranty by Lessor of title, condition, or fitness of the land for the stated or intended purpose.  

7. RULES, REGULATIONS, AND TAXES 

(a) Lessee shall comply with and be bound by all presently existing or subsequently enacted rules, regulations, statutes or ordinances 

of the State Lands Commission or any Regulatory Agency.  Occupancy or use of the Lease Premises provides no exemption from 

applicable regulations including, but not limited to, federal, state, county and local regulations, regulations promoting public health, 

safety, or welfare, building codes, zoning ordinances, and sanitation regulations. Lessee expressly acknowledges that Regulatory 

Agencies have jurisdiction over the Lease Premises unless such laws are in direct conflict with state law or public trust principles. 

(b) Lessee understands and agrees that a necessary condition for the granting and continued existence of this Lease is that Lessee 

obtains and maintains all permits or other entitlements.  Lessee expressly acknowledges that issuance of this Lease does not 

substitute for, or provide preference in obtaining authorizations from other Regulatory Agencies.  

(c) Taxes 

(1) In addition to the rent due under this Lease, Lessee accepts responsibility for and shall pay any and all real and personal 

property taxes, including possessory interest taxes, assessments, special assessments, user fees, service charges, and other 

charges of any description levied, imposed on, assessed, or associated with the leasehold interest, Improvements on the Lease 

Premises, any business or activity occurring on the Lease Premises, the Lease Premises itself, or any portion thereof, levied by 

any governmental agency or entity.  Such payment shall not reduce rent due Lessor under this Lease and Lessor shall have no 

liability for such payment. 

 

(2) In the event that this Lease commences, terminates or expires during a tax year, Lessee shall pay the taxes for the period of 

such year during which this Lease was in effect. 

 

(3) Any and all taxes and assessments and installments of taxes and assessments required to be paid by Lessee under this Lease 

shall be paid when due and the official and original receipt for the payment of such tax, assessment, or installment shall be 

delivered to Lessor upon request.   

 

(4) Lessee shall indemnify and hold Lessor, the Lease Premises, and any Improvements now or hereafter located thereon, free 

and harmless from any liability, loss, or Damages resulting from any taxes, assessments, or other charges required by this Lease 

to be paid by Lessee and from all interest, penalties, and other sums imposed thereon and from any sales or other proceedings to 

enforce collection of any such taxes, assessments, or other charges. 

8. INDEMNITY 

(a) Lessee’s use of the Lease Premises and any Improvements thereon is at Lessee’s sole and exclusive risk.   

 

(b) In addition to any other obligation to indemnify Lessor as otherwise provided in this Lease, except to the extent caused by the 

sole negligence and/or willful misconduct of the Lessor, Lessee shall indemnify, hold harmless, and, at the option of Lessor, defend 

Lessor, its officers, agents, and employees from any and all Damages resulting from Lessee’s occupation and use of the Lease 

Premises.  Lessee shall reimburse Lessor in full for all reasonable costs and attorneys’ fees, specifically including, without limitation, 

any Damages arising by reason of: (1) The issuance, enjoyment, interpretation, Breach, or Default of this Lease; (2) The challenge 

to or defense of any environmental review upon which the issuance of this Lease is based; (3) The death or injury of any person, or 

damage to or destruction of any property from any cause whatever in any way connected with the Lease Premises, or with any of the 

Improvements or personal property on the Lease Premises; (4) The condition of the Lease Premises, or Improvements on the Lease 

Premises; (5) An act or omission on the Lease Premises by Lessee or any person in, on, or about the Lease Premises; (6) Any work 

performed on the Lease Premises or material furnished to the Lease Premises; (7) Lessee’s failure to comply with any material legal 

or other requirement validly imposed on Lessee or the Lease Premises by a Regulatory Agency. 

 

(c) The reimbursement provisions of this Paragraph 8 shall not apply to any claims, litigation, or other actions which may be brought 

by either Lessee or Lessor against each other. 

 

(d) Nothing in this paragraph shall be construed as requiring that Lessor defend itself against all or any aspect of any challenge to 

this Lease or any associated environmental review.  However, Lessee may take whatever legal action is available to it to defend this 
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Lease or any associated environmental review against any challenge by a third party, whether or not Lessor chooses to raise a defense 

against such a challenge. 

(e) Lessee shall notify Lessor immediately in case of any accident, injury, or casualty on the Lease Premises. 

9. INSURANCE 

(a) Lessee shall obtain and maintain in full force and effect during the term of this Lease comprehensive general liability insurance 

and property damage insurance, with such coverage and limits as may be reasonably requested by Lessor from time to time, but in 

no event for less than the sum(s) specified against any and all claims or liability arising out of the ownership, use, occupancy, 

condition, or maintenance of the Lease Premises and all Improvements. 

(b) The insurance policy shall identify the Lease by its assigned number.  The specific Improvements shall also be generally 

identified, as well as their location on state owned property.  The coverage provided shall be primary and non-contributing.  Lessee 

shall keep such policy current.  Lessor shall be named as a “certificate holder” and/or an “additional interest” on the policy.  Lessee 

shall provide Lessor with a current certificate of insurance at all times.  At Lessor’s request, Lessee shall provide a full copy of the 

current insurance policy, along with any and all endorsements or other such documents affecting the coverage.  Lessor will not be 

responsible for any premiums or other assessments on the policy.  

(c) The insurance coverage specified in this Lease shall be in effect at all times during the Lease term and subsequently until Lessor 

has either accepted all of the Lease Premises as improved or restored by Lessee as provided elsewhere in this Lease.  Lessee shall 

notify Lessor within five (5) business days if the insurance is canceled for any reason.   

10. SURETY BOND 

(a) When required by Section 1 of this Lease, Lessee shall provide a surety bond or other security device acceptable to Lessor, for the 

specified amount, and naming the State of California, California State Lands Commission as the assured, to guarantee to Lessor the 

faithful observance and performance by Lessee of all of the terms, covenants, and conditions of this Lease. 

(b) Lessor may require an increase in the amount of the surety bond or other security device to cover any additionally authorized 

Improvements, any modification of consideration, or to provide for inflation or other increased need for security.  The surety bond or 

other security device may be increased on each fifth anniversary of the beginning date of this Lease.  Should Lessor fail to exercise such 

right effective on any fifth anniversary, it may do so effective on any one (1) of the next four (4) anniversaries following such fifth 

anniversary without prejudice to its right to effect such modification on the next or any succeeding fifth anniversary.  No such 

modification shall become effective unless Lessee is given at least thirty (30) days’ notice prior to the date of the Commission meeting 

wherein the modification of the bond or security is considered, or thirty (30) days’ notice prior to the effective date of the increase, 

whichever provides more notice. 

(c) The surety bond or other security device shall be maintained in full force and effect at all times during the Lease term and 

subsequently until Lessor has either accepted all of the Lease Premises as improved or restored by Lessee as provided elsewhere in 

this Lease.  Lessee must first seek approval of Lessor before changing the type of security device used, or the bond holder. 

11. ASSIGNMENT, ENCUMBRANCING OR SUBLETTING 

(a) Lessee shall not either voluntarily or by operation of law, assign, transfer, mortgage, pledge, hypothecate or encumber this Lease 

and shall not sublet the Lease Premises, in whole or in part, or allow any person other than the Lessee's employees, agents, servants 

and invitees to occupy or use all or any portion of the Lease Premises without the prior written consent of Lessor, which consent shall 

not be unreasonably withheld. 

(1) Notwithstanding the foregoing prohibition against transfer and assignment, the Lease may be transferred by Lessee if the 

transfer is caused by the death of a spouse and the full interest of the deceased spouse is transferred to a surviving spouse; or the 

transfer is caused by the dissolution of the marriage of Lessee and the full interest of one of the spouses is transferred to the other 

spouse.  In the event of such a transfer, Lessor shall be notified in writing within 30 days of the transfer. 

 

(2) Notice to Lessor of Successor Trustee(s): In the event this Lease is held in trust, and the Lessee is a trustee thereof, the 

substitution or succession of a new trustee shall not be an assignment or transfer for the purposes of this Paragraph.  Lessee (and 

by operation of law, any successor trustee) agrees to provide prompt notice to Lessor of any succession or substitution of trustee 

in accordance with Paragraph 16(c) of General Provisions, no later than sixty (60) days after the named trustee as appears on the 

face of this Lease becomes unable or ceases to serve as trustee for any reason. 

(b) The following shall be deemed to be an assignment or transfer within the meaning of this Lease: 

(1) If Lessee is a business entity, any dissolution, merger, consolidation or other reorganization of Lessee, or the sale or other 
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transfer of substantially all the assets of Lessee. If Lessee is a publicly traded entity, transfers of interests in Lessee shall not 

constitute an assignment requiring the consent of Lessor.  

(2) If Lessee is a partnership, a transfer of any interest of a general partner, a withdrawal of any general partner from the 

partnership, or the dissolution of the partnership. 

(c) If this Lease is for sovereign lands appurtenant to adjoining littoral or riparian land, Lessee shall not transfer or assign its ownership 

interest or use rights in such adjoining lands separately from the leasehold rights granted herein without the prior written consent of 

Lessor. 

 

(d) If Lessee desires to assign, sublet, encumber or otherwise transfer all or any portion of the Lease Premises, Lessee shall do all of 

the following: 

(1) Give not less than 90 days’ prior written notice to Lessor; 

(2) Provide the name, complete business organization, operational structure, and formation documents of the proposed 

assignee, sublessee, secured third party, or other transferee; and the nature of the use of and interest in the Lease Premises 

proposed by the assignee, sublessee, secured third party or other transferee. 

(3) Provide the terms and conditions of the proposed assignment, sublease, or encumbrance or other transfer;  

(4) Provide audited financial statements for the two most recently completed fiscal years of the proposed assignee, sublessee, 

secured party or other transferee; and provide pro forma financial statements showing the projected income, expense and 

financial condition resulting from use of the Lease Premises; and 

(5) Provide such additional or supplemental information as Lessor may reasonably request concerning the proposed assignee, 

sublessee, secured party or other transferee. 

(6) Lessor will evaluate proposed assignees, sublessees, secured third parties and other transferees and grant approval or 

disapproval according to standards of commercial reasonableness considering the following factors within the context of the 

proposed use: the proposed party's financial strength and reliability, their business experience and expertise, their personal and 

business reputation, their managerial and operational skills, their proposed use and projected rental, as well as other relevant 

factors. 

(e) Lessor shall have a reasonable period of time from the receipt of all documents and other information required under this provision 

to grant or deny its approval of the proposed party.  Lessor may reevaluate the rent, insurance and/or bond provisions of this Lease, 

and may condition its approval of the proposed assignment, sublease, hypothecation, mortgage, or other transfer on the party’s 

acceptance of the new terms.  Lessee’s rights stated in this paragraph shall apply regardless of whether the proposed transfer coincides 

with a regular rent review period as stated in Section 3 Paragraph 3(c) above. 

(f) Lessee's mortgage or hypothecation of this Lease, if approved by Lessor, shall be subject to terms and conditions imposed by a 

separately negotiated encumbrancing agreement.   

(g) Upon the express written assumption of all obligations and duties under this Lease by an assignee approved by Lessor, the Lessee 

may be released from all liability under this Lease arising after the effective date of assignment and not associated with Lessee's use, 

possession or occupation of or activities on the Lease Premises; except as to any hazardous wastes, substances or materials as defined 

under federal, state or local law, regulation, or ordinance manufactured, generated, used, placed, disposed, stored or transported on 

the Lease Premises during Lessee’s tenancy. 

(h) If the Lessee files a petition or an order for relief is entered against Lessee, under Chapters 7, 9, 11 or 13 of the Bankruptcy Code 

(11 USC Sect. 101, et seq.) then the trustee or debtor-in-possession must elect to assume or reject this Lease within sixty (60) days 

after filing of the petition or appointment of the trustee, or the Lease shall be deemed to have been rejected, and Lessor shall be entitled 

to immediate possession of the Lease Premises. No assumption or assignment of this Lease shall be effective unless it is in writing 

and unless the trustee or debtor-in-possession has cured all Defaults under this Lease (monetary and non-monetary) or has provided 

Lessor with adequate assurances (1) that within ten (10) days from the date of such assumption or assignment, all monetary Defaults 

under this Lease will be cured; and (2) that within thirty (30) days from the date of such assumption, all non-monetary Defaults 

under this Lease will be cured; and (3) that all provisions of this Lease will be satisfactorily performed in the future. 



 

 

 




